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Mo,

To the,

Cfficer in Charge of the Anerican Missioen,

Tokvo,

[ A N T R S IR I B

devanese Minister of Toreipgn Affairs to the Anbessacor concerming th

The “ecretary of State refers to the note of April 14, 1953 frof the

revigion

of Erticle ¥JTT of the Administrative Asraevent unor Lhe comiryr intoi force

of the TATO Status of Foreces Agreement.,

Tn order %0 b2 rrepared in the event ¢f the rrtification

Jtetes of the MATO Stetus of Torees ‘greesment, Sac Tepartrznts

bv theilnited

of itate and

fefanse have dresfted the following doements which are enclosaeti: (1} a rote

from-the fAmbassainr to the Jaranese liinister of “oraien Af?airé,
‘or changes in the Japanese dreft Protoeol Lo mwwd Artiele XVIT and
R P p‘v: 2 . M

or official mimmtes resarding the Protocol. sree coreents of the "mh

with resrect to these doeuments should be % riesrrphed Lo the Nenartmd

#3 possihle,

ey

aisengaions with the Tommonwealth renresent:itives ir Tokvo repardin:

irtion of the crivinal jurisdiction ovrovissons of the United Mations

*State Department Declassifi.cationIReIease InStruction

.

{2) trovosals

3 ) nroenonala

it as soon

“he Nevartrert is sending in » senaralo instruction recormendotibns for

i

he rego~
forces

{ asreement,
5 on IFl?e* men
3R000d100010019-4
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agfeementa 1t should he mede clem‘% to thé j‘r,-":tnﬂmem: in gﬁonm sloropriate wa-

HI
i

14
H

from the commencement of the neastirtiore

tdministretive A-reement that it 34 vaiersijood that th% sane |

dictinn arrangements that are maie v L3 ep e to United Statd. forees

:'.ncludﬁnq avyr formal or ‘informnl ur:yk:rstan ii?n,é;s with viapoet

.

to the ﬁ#iver of the primerv risht c,( e:f;arf;
arplicahle to the 'nited Nations f 'jbm:as bl ¢ ‘: d3pan, %

The Nepartment beligves that th- re n.r-“eﬂm}.y- t o o?‘ the
pronosals wiich mav cansse 45.£fienlte.
Jananese draft Frotocol a na.raﬁrnvﬁ z:nnceﬂj’:iwg susnens?!cm in
tilities.

right to exercise juriadiction,

“Jith raference to the nroposed ~aragrhth concerning @18

ma wish to voint out to the Javar.@@ that. the para;:rafiuh doeg not anable the

United Stetes, bv unilateral acticr, to reettablish exclisiv

arrongenents in the avent of hostilitjes, ‘w’rhr‘r@isirin of c;
arrangements wonld have to be mada br sersenant hetwedn the

Jeran. The 'Inited States has decl)aféd its irivention In the

. { LEo, e
n the NATC countries to take stens to suspand Article ViY o

forces asrecment so far as it is corcerned gnd: Lo seel exeliyive hapisdiction |

in the MATC countries. ' :
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for: revision of Art

e jﬂrisdiét!on e

"‘ 1ited States

“he firat is the proud

The second involves the arranzemsat for the wriver

vent of hostj’.liti >

els YVIT of the

riminel juris-
Lo nrocedires and

witl slso be made

sl to adl to the

tha event of hos-

e

snsion, the Embesgr

b Jurisdiction
Fiminal jurdisdiction
nited States and

" the NATO status

o
Py

100010019-4 The

by Javan of its primary
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CONFIDENTIAT, SFCRITY INFORMATION

m3r‘»

The proposed paragraph concerning suupension describes the circgmstsnces

under which the right of suspension mey b exerct e rs "hostilities

This phrase includes, of course, armed zthack vron cavan, Tt is als¢ broad enough

to include hostilities in the Eyukvus s»d other aror s near Lo fapan.

nav assure the Jaranese that the mited Uintes done not intend t» aépk suspension of

co:ncuréent Mrisdiction arrancements in Japan becare of the meaent"
Yorea, Tt is asenumed that cahm:rrént m~isdiction arrancemenis wit
in such a wav &s to avoid anv interferenca witl thf; nondict of hosti

The phrase "I«’zman area" anpears in Artiele TV ! the Seoirity T
Article XXIV of the Adrrdnistra.t_.ive Agreemat, Tha ':qpar'thent"wﬁrl
anv exact definition of the p!.'trase and to leave 1te meaning té be wo
rourse of time whenever specific issues are raised.

Tt is desired that the Tmbassy seel Lhe ruxdimy weiver which cal

of the primary juriadiect®on avalilable fo the Yepanese Goverment und

of the draft "rotocol. Preferably this shld be oubiic and ake the form of a

seneral waiver on the povernment level, I is reco,mized, howsver,
nged to the Jansnese Tovernment nusi not e such as would reaet infa

general 'nited States-Jamanese relstions. It is fui-ther recosnired

CONFINEUTIAL SECTRTTY INORATION
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that the gvmreach |

-

in the Japar area

‘The ¥mbassv

it "

hostilities in
be implemented
ities in Xorea,
eaty and in
refer to avoid -

ked out in the

- be obtained

br paragreph 3]

boprably upon \
I

Lhat any effeciive

anpresch

[Yoxl /5%
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approaclt to obtaining such a weirer mest tilke into consideritisn the extrene sensitive
of the Japanase to the exereisc i»r arnv naés on of axt.ratcr;-:itori alitry. Therefora,
it is requested that the Tmbassv exnlore with the Jevanese é.at,horieies the most
effective ﬁlebhori of obteining ¢ maximum -miver of nrimarv Wrisdietion,

+f 5 peneral waiver geems unchiainatls:, the Pnbmasw iai; requasted to seeld a gqualiis
waiver of “he twpe nwovosed in the airuta veperding naragreih 3(e) of the Trotosol.
Tt is vrefersble that snch a wniver erearpement »e urnlassified Wit 1f the Jarenese
are willine to agree to a more extensive weiver on 2 vinssitied basivs, then such an
arrangement, shonld be ‘sousht, 'kiie “10“’0‘!—1&1510!!& ~?W:!in*‘the waiver are ih°
prosress, it is recomendasd thet thy Yorkire Groun on Procediral Netails referrsd to i
the Nenartment's telagram Yo, 2646 of "{z- 12: he sstablished ito consider ;racﬁr!.cal
methods of implementine a waiver 8o that. at: the compl.etion i>f the asreement .’

N

the "mbassy will be satisfiad thet weirer arrangements will fve truly effective ‘n
onaratiorn

The initad States is plannine {0 sweek Lapransements witH the WATO countrins for
the maxirum anmmpriate_ weiver of loea' crindinel furisdietidn without bearing nnfavorah
on reneral relztions between the Uniterl St+.es and the connth»v concerned. 'mited
States fmbsssadors in two VATO countpies nwre alresdvibeenm shthorised to seel weiver

arranaements. The srrangements wild vhe ke :oonfidentia), Hecanse diselosnre of the

United “tates poliev wonld nrefudice menews’l velations with the PATD countries and



£

4

Approved For Release 2000/08/25 : CIA-RDP58-00453R000100010019-4
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©F wroops An Murope, it has been sareed that the onl mblde reference Lo the neldew
eyt A P s r . 3 i !

should be slons lines that the Imited “tatrs ¥= ‘corridant fehat operatineg =~ raqremena
vased on good relations hetwenn governments. and hetween ond militery aithoritise and

Toesl anthoritie s . s - ey e A A b T LS
horities abroad will orovide in. faet sm-evek :fress‘?e"v* measure of nratlaiion

Cora e

than the satisfactorv leeal maraniees established bt the MO Stotus of

Epreement, M T s ‘Pieicls i 50k in & of
reemen herefore, Jepane.)e otficiels shondd be'advisdl only in ‘erme of ire

L

roregoing gotation unless the “mbrss 13 wonvinced that a risclosure of the “"r-“!} datn

vIlh be held strietly confidentiai br the iamenese officinlk concernad
The Japanese Government msr be urvAlline to makd a wailer of the tpe »armested.

. +. . - ]
In that avent it mav he mns58ible t.o work ort & wriver declatation alorns the lires

oo L " . H i
¢f the J nanese nroposal of Heptember 1952, - ™hat Pronosal édntemplatod thet,

Janen wonld rormslly weive jurisdierion over minor offences] but would nnzwﬂv
exareise Jurisdictior over maior offencesy:sech ag marder, dvson, sssault resnliing v
death, robhery and rane‘. “f sich.aniarrepgemant were!set fd#th in the mirsh .o , the
Jansnese mirht be willine to cive oral as3wsances that thev i.\ri’_l normally walvs
Jurisdiction even over major ofi'ences.
In keening with our policy wi-h resnact, Lo the NATC eonbtpiss , the aim o~

the “mbzss~< should be 4o secure a wsiver Arvanrement ds au’r,hé-rit?’.ive and swihong ive
#8 nossible without benyving unfavorsily or Feneral Tfn‘i’?ted Sti&es-—Jananese ro?nbd snz,

“he waiver nroposal of the mited States shewdd not be fﬂ‘éﬁ‘eéﬁéd" as A dement, wis

“Approved For Kel638¥2006/58/25 2 CIA:RDP58U0BIR0GE 1060500494 1 &
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niLed Stetes barpaining strengin In obher matters.

The Tenartment will infora the ‘mhassr in & subsegnent jastriction when it nav or
the enclosed documents to the Jensrese -oreign Office pnd enysr into disecussicens wivh
“he Jepanese for the pnrvose of resciing aprcenent on the teyas of the nrotoccls

separding frtiele YYTT spd on the terms ofi o 'Wicial minutes r2gerding the Protoeols

Tvicliosures:
(1) TDraft note fron Ambassadce to Japanese ; i
Yoreipgn Tinister. :

(2) Drafi "nited States sropessls for : i
charnoes in Jaranese ralt Trotacol. ]

(3}  Traft ''mited Siotes rropossls for: :
sfficiel minutrs regrrdirg “rotocol, : i

Oy e s n g Py THER

L
B e i i S e 1 S %+ R, o

3hete=-NeTonse draft K/2175%

Approved For Release 2000/08/25 : CIA-RDP58-00453R000100010019-4
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CONPTYTTI;)
. DRAFT_NOTE FROM UFITID 62 Tigs AMBASSADER
TO_JAPAN SE NI 15 07 191 3 FFFALS
Excellency:

I have the honor to refer to your note of #1111 14, 1953 wit} vhich

were enclosed a dAraft of a vrotocol on -xinvret imrdadictior and g draft of

official minutes regarding the rrotccol 'Minh Jaren nroposes to #)nc'l.ude

with the nited Strtes upon the coming i1to ferce of the rreemegt between

the Parties to the North Atlantie Treatv ress dine the status ofitheir forces,

On ~ the Unite: 'uebes Sanibe mave its advipe and

consent to the ratificatinn of the HATY 845413 of Forces ﬁgreevn41t,
Article XVFTY of the agreement wrovides that thirty davs sfter Jqur signstory
strtes have derosited thelr instrurerts of patificrtion the agrqement shell

come into force between them. Irancae, Vorwar :nd Belpinm have tlreedy

devosited their ratificetions. tousayp.enlir the MNATO 3tatus ofi Forces

Apreement will come intc force with respeat to the ‘nited 3tatds thirty

days after the denosit of the Inited 3.atea rstificrtion,

Mr Government is prepared to use the dreit of the nrotoco] enclosed with

your note of April 14, 1953 as the weis for negotiation of anf agreement

on eriminal jurisdiction to be convluded irmeliately upon the poming

into force of the NATO agreament. Froposals 5f my Covernment |for changes in

the draft nrotocol are enclosed. 'Hth ressect to the affieia]l minutes my

Hpvernment

00100010019-4
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2.
Government hes nrspared a dreft which arcorvoid.as. all sexeept ong: of the
Jenanese propssals for the officisl mimbtes and widch inelndes aj pumber
additional nronosals. ‘& Government suggeats that its draft,; which
is enclosed, be used 23 the basis for reaching an agreement on the official
minites,

Tn this'cornection mv Governmment wishes to make clear its belief that
the az‘:reeme;xt u}timstplv concluded bebween the ‘Jpited States and Yanan and
the officiz1 mimites accommenving the asresient shonld algo he made

applicable to the mited lintions forces in Jeoan: throush the aanwenent now

unider necotiation concerning the st=tus of those. forces. : 1

Enclosures:

1. IS proposals for cheanges in the draft. § i
nroetocol.

2. 113 draft of apreed official minutes : i
regarding the protocol. ' i

State-Defense dpnft :
e AAPRJBVEd For Release 2000/08/25 : CIA-RDP58-00453R000100010019-4
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Proposed State-Defense Draft. of May2], 1953

U’ TTED S';“A’T‘"“ BRCPOSALS, FOR (CLAMTSS TR “THI DRAFT 1‘1(“1’0(’01.
TO AMEND - ARTTCLF, XVJI DF TR ADNTINISTRATIVE AGREEWENT
PROPOSED 3Y THI JAPA‘T“" GQVIW”W“ HE ON ADRTL 14, 1953

Tn.the first clause of the Protocol the phrase "is to. come inbo
2 ! nr X

i
o

AR o . _
- foree" should ve changed Lo read “came into fores",

(2)" " In the third cleuse of the preamble bhe word "off ‘should be i
i . ‘ P

between the words, "exisbing orovisions" and the werds *Article YVIIW,
' {

andd the ending ef he olavsc should be changed to read® ., ., . shall be

\

~abrogated and @he,folloxing provisions shall be substituted: "
C{3)  In paragrephs 1 and 2, the order of the (a) and (b) clsuses showid

be raversed to conform with the NATO agreenent.

: '
i .

(4) - In paragrach 1 and sgb equent parapgraphs the phrgse “of the C¢vi»¢ <ol
sowponent thereo'" %hmulﬂ be chanvnd to read “the eivilian component” to

conform w:th othwr Articles of the Administrative lgreement.

{5) Tn-clause (a) of paragraph 3, the phrase "& nember of. the nited

.

(- uetes avmed forces, or of th@ civi an 00%bon@nt theregof! should_bé

Hchanw#d to read Ma membef of the United States armv& forcas, th@ elvilian

“componént. or.one, of their denendents®,

‘The above rroposal would differ from the Japeneso

ro St

onlv to the;exmcvb of wav e clear that the Umited 3trtss
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e -
militarr authorities have the primary right to m&rcise juri sdic%im{g
over dependents for offences sola}.pr eppinst: United States
property or the person or proverty of another memfar of the
United States armed forces, the ecivilian e¢omponeny or a denendent,

By virtue of paragraph 4 of the “rotocol dependeny§s over whom the

t

‘Inlted States mipht exercise jurisdiction do not fnclude rersons
who are nationals of or exliaarilv residemt: in Ja*an.
v E :

(6) In oamp;raph 5(c) the womls "a sispect menbe uth:xld be chanred to%
‘read "an accused member" to confoiwm witk Lhe NATD a“grem%h;
{(7) In pararraph 9(e) the worde ‘'defense counsel" sholjld be chanred to
read "legal revresentation" in 2 nlacee > conform with A0, ?
() fhe following paragranh should be added as Paragrésh 11 of the
draft Trotocol:

*11. In the event of hastilities in tﬁa Jaéan arda either Janan

or the nited States shall have tie right, bv sivig 60 days® no‘ticé b

the other, to suspeni the snpliestion of aﬁ of L vrovisions of t‘"

A_rt.:tcle.‘ Tf this right is exercised, Jmsan and ti 'mited States

shall imnediatelv consnlt with 2 'riaw to ag?eeing P suitable

provisions to replace the provisions suspended,"

COMMTRT: The ahove nerairenh is similar to Avgicle XV of the

Approved For'Rel8be 2000708725 A@1ARDP58:b0133RBEY1OVOHO 0T 4L
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T

jurigiietion nrovisions o the "ATO agreerynt. Consequently, in
aceordance with ihe Mrat varagravh of Mrtiele XVIT of the
Administrative Axrea-ert, the sbove raragmiph should be included
in an acreetent with Jevan on criminal jurtsdiction.

(o) The paragraoh on the effective date of the pratocol should

be ‘leleted and the following maragrapn. substituted:
"The oresent “rotogol shall come into effdct on the date of

its signing".

CrTINENTIAL
5/21/63

Approved For Release 2000/08/25 : CIA-RDP58-00453R000100010019-4
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ndoxt T IRE \tds o
UP TE. ASIETSERATIVE A T

H

Re 2arapraph 1(b) and Parnereph 2(0)
The scane of nersses swhjoed to the military

Statrs shall be communiesed, through the Joint

law of the United

ttee, to tiw

Government. of Japan tr' thn Gawurniwent of the Unltqd States.

Re Paragraph 2(c)

Both Cowernmente sha’l infew» each other of the details of all

the security affensos meaidonad i this subparagr
coverning such offensoe Lr: tho ex.eting lews of ¢
countries,

" Re Paragrami 3(b)

¢
h and the provisions

rir respective

It is understond t4-t. ar ~qr of the normal aboperation between

allicrs, the suthoritics of A fora: W1l deolde =g
an ofenge "ag been comitted i ‘M course of off
Re—Earagrapih 3{c)

COEZTNTt The abovo rimute $f substantially b

.o whether or not

fcial duwo

e same as an

understanding wdeh fors nart 27 the resord of t'# negotiatior

of NATG statue of forces a<reemumt.

Re }Oarczsrc,t h 3Ce )

It is uncerstood t vt the Japanese Sovernwent

Approved For Release 2000/08/25 : CIA-RDP58-00453R000
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of the United States armed [orces, She civillan eomponient or thelr
denendents, crcent in cases conuicGamd to be of partipular importvance

! %0 Japan. The United state3 amex Jirces will inves&.gate eny cyiminal
offense allegcd to have 'wea cxrdtiag by members ol he Undted States
Arred Forees, the civitian sommuncad, or Lhedr denendants wilch may
e broucht to their atveatia by Lhe corpetent. Jananase authorities
or which the United Statas axthaorities may {intt to sgve taken place
and $e& take anvronriate suriidve :actioﬁ with resnectibvheroto. All
pergons who have bacn appreqaded by the Japanese sugiaoritiss and
over whom the Japanecse authortles have waived theix'ggrimary right
to exercise jurisdiction will immediatel: e t:'mlt‘efzed to the
custody of the Unlted States. &here a case is comigerad to be
of particular importance to the Japrnese Government they shall notify
the United States authorities cof their desire to exepeise jurisdiction
in t4e casec. This notifieatior z1al} be —wade:in such form, by such
authoritiecs and within -uch time as the Joint Commitiee may prescribe.

Trials of cases in which the aJenanese autroritiks have walved

orimary jurisdiction, and ~rinls ol c¢ases invalving i:rfemes,of
parapraph §(a)(ii) committoc acringh the state or nalionals of Japan

shall be held prorotly in Jazpan within a reasénable {ilstance from

Approviéd PbicRelesrse 6007687285 mammmmoewooéq%wlﬁ%
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-3 -
other arrangements are mubually agreed. Heprrrentativgs of the
Japanese authorities may be nrresent st such trials.
fe Faragranh 10(a) and 10(b)
It js uhderstood that the United ttates authorities will normally
.“make all arrests 3itﬁin facilities and areas n use by the Lnited
States “rmed Yorces, Any_person subject to ihe Jurisdiction of Japan
and arvested in any suck facilit§ or area will, unon request, be turned
over to'the Japanese authorities,

The United “tates authordties may, undgr due nrocess of law,
arrest in the vicinity of such i facility or nrea.any nerson in the
commission or attewoted comrigsion of an offense érainst the security

. of that facility or nréa. Any such nerson not subjeet to thé jufié-
diction of the lnited States Armed Worses shall immediately be, turned
over to Japanese authorities.

It is understood that the.Japanese authorities will nommally

- not exercise the right of search or seizure with respect to any
:pﬂrsbns‘or oroperty within facilities and areas in use by tho
.United States Armed Forces or with respect to rroperty of the
‘Upited States Agmeé Forces wherevervsituated,‘:ﬁt the request of
Japahese authorities the United States authorities will undertake,
. miihin the limite ;f their anthority, to maks such sgarch and

s¢zure ond inforn the Japancse muthoritics ac to the esnlis themenr

Approved #or Release 2000/08/25 : CIA-RDP58-00453R000100010019-4
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In the event of a judgment concerning such property, ekcept oroperty
owned or utilized by the bnited Stetes .Covernmetit or ils aréncies,
the United States will turn over sush oroverty to the ¥apanese
autuorities for disnosition in accordnnce with the judiment,

At the request of the Umrted itaies autuorites, the Japanese
authorities will investipgnie anmy offense allapred to have heen
Comritted in violation of Javanese Law 138 (1952).

Re Paragraoch ¥

The United States declares its intention, in the vent of
hostilities in the Japan sren, bther ihan the ofesent hostilities
in Korea, to seck exclusive ‘urisdiction over its forcks in Japan.

_ CO!MNI‘: The United Stntos rade a sirnilar,dechr;&tion of
intention to seek exclusive jurisdidtio'n in the ?evex:lt bf hostdilities
at the time of the nepotintion of the NATO status of fbrces agreee
ment. This étaterrcnt fores nart of the record of the hegotiation,

RE the effective date of the Protocol e | i

The provisions of the Protocol shall not apply to?an:y' offenses
committed before the effective date of the Protacol. $uch offenses
shall be govecrned by the provisions of Article XVIT of%the Administrae

tive Agreement as it existed omor to: the coming into éffect of the

AppFaotet#lor Release 2000/08/25 : CIA-RDP58-00453R000100010019-4
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(Japanese draft trenswitted to iwerican Embassy in Tokyo
on April 14, 1953 as anclosure to note of ssme dstis fyoa
Foreign Minister Ckammii to sbassndor Mairphy)

CONFIDENTTAL

| { bpas }

PROTOOOL TO AMTN" ARTTCLE. XVYT OF THE
ADMINISTRATIVE AGRTEWNT UNN®1 ARPYCLE
III OF THY. SECURITY TRBATY JWRWERN JAPAN
AND TH™ UNYTED STATRS OF AMBRYCA |

Whereas the "Agreement betwasn the Pmyties to the North Atlantic
Treaty regarding the Status of their Foress®, pigned at lohdon on June
19, 1951, is to come into forne on o 1953 with redpect to the
United States of America; and

Whereas Japan desires to conelude with the Unitc¢d Statés of Ameriea
an agreement on oriminal jurisdiction uiqﬂhr to the orfesponding
vrovisions of the said gresment in accordance with th® provisions of
Paragraph 1. of Artiale XVII of the Adminintretive Agresment., ;imod at
Tokyo on February 28, 1952; under Article IIT of the Seoarity Treaty
between Japan and t.hé United Statos of qu;

Now the Governments of Japan and the Urited States of ‘merica
havs agreed that the axisting provisions Axﬁclo XVII of the said

| Administretive Agreement shall be lbmgue&' and substituted by the
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following provisionss
' ARTICLE XVII

1. Subject to the p.rov:laions\cf this Article,

(a) tk;e authorities of Japan shall have Jdriadictipn over the
members of thel United States armed forces op Qr the civiliar
-component. thereof and their dependents ﬁth respect. to offenses ’A
committed within the fcrritory of Japan and ptm;tghable by the
law of Japan.

(b) the military auﬁhorities of the Unit»ed States shall have tho

| right to uxercibe within Japén all oriminal and ,disciplinéry
Jumadintioﬁ conferred on them by the law of the '}ﬁit.gd States
over all per'soga subject to the military law of tfze United
St;.at.esg |
2, (a) ' The authorities of Japan uhali have the right to
axercise excluéive Jurisdiction over @mbers of the United States armed
forces or of the e‘iﬁnm oomponem thereof and thd.rrdapendents with
?‘ein&c‘o to offenses, inciuding ofi‘énaes re;ating to the sq’?ur'it.,v 6}

JApah, " pmishable by 4ts law but not by the law of the United States.
o (b)

Approved For Release 2000/08/25 : CIA-RDP58-00453R000100010019-4



. Approvédv_For Release 2000/08/25 : CIA-RDP58-,00453R000100010019-4

-3e
(b) The milit.m autho'ritiaa of the United Ststes ahau have ths

right to exereise gxéluyiﬁ jurisdietion over vereons yﬁbjwt to the
military law of the (hited States withk respect to oftenses, Inoluding
éffenses relating f.a 1t§ aecux.'it.y, punishatle bv the law of the mited
States, but not by the 1&# vof’ Japet,
(o) For.t}m. mﬁ»os_es of this paragrooh snd of paragraph 3 of t.lﬁ._a
Article a sscurity orfme arainst a 3tate 3h2ll include
(4) tressgon against tha Stals;

(ii) sabotage, espionage or vi&lﬁi.ion of anv law relating to
offisial seersts of tba;; Stats, or secrets relating 4o the
natibnsl defense of that 3iete,

3. Tn cases where the right to egeraise jurisdicktion 48 concurrant
tha i‘ollq\wing mles shalli apply:
(a) The militarv au?.horities of the 'nited States shall have the
primary rishd te exercise jurisdiction over a member of the United
S‘t-ates‘améd forces or of the civilian component thersef in

rolation to

(1)

' Appvaed For Release 2000/08/25 : CIA-RDP58-00453R000100010019-4

ARG 18 ST Ay



- Approved For Release 2000/08/25 : CIA-RDP58-00453R000100010019-4

ol -
(1) offenses eolelv sgeinst the property or skeurity of the

United States, or offenses solely,agaimtéthe person or
property of another menber of the 'nited States armed
forces or of the civilisn component thereof or a dependents
(1) offenses arising out of dny act or omissioh done $n the
performance of official duty,
(b) In the case of any other offense the anthorities of Japan shall
have the primary right to exercise jurisdiction..
{(e) Tf the State having the vrimary right decides not to exe'reise
Jurisdiction, it shell notify the authorities of the other
State as soon as vracticsble, The suthorities of the State
having the primary right shall mive sympath_om.a consideration
to 2 request from the authorities of the other State for a waiver
of its righﬁ in cases where that other State considers such
walver to he of particular importencs,
4. The forego'ns provisions of this Article shall not S:mp].y any

right for the militarv suthorities of the United States to exercise

Surisdiction
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Jurdadiction over persons wilo gre mkimils 6F oy ondinaniiy resident

in Joomn, uwnliess chey ars mamdess a3 wis iaitad Surves avmsd Yasase

United Stotes armed forces or ef bh: stvilin cormonssti thearf ar thele
dependents in the territoryv of Japan anxi in handing them over %0 the
authority which is to awercise furindiction in accordence with the
above provisions,

(b) The authorities of Japan shali notify nromptly the isilitary
authorities of the nited States of tha srrest of any membes of the lnited
States armed forgea or of the civilian comvrnent thereof or i denendent.

(c) The custody of & suspesct mmbu~ of the United Statds armed forces
§r of the civilian eomponent thuroa;‘? ovar wiom Jevan is to @cercise
Jurisdiction shall, if he is in the hands of: the Unitéed Statim, remein
with the United States until he is charged sy Japan., !

&, (a) The authorities of Japan and the military suthorikies of

the United States shall asaist eag¢h other 11 the carrying o of all
T TE BT Ny 4
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necessary investigations into offensea, and in the collbetion and
orodiuction of evidence, including the adnm-;nd_, in p;opcr cases, the
handing ovex; of objects connected with an offense. no?handihg over of
such objects may, howsver, be made subjest to thelr retdm within the
time specified by the suthority deliverins them, ? j

{b) The authorities of Japan and the military suthd-itiee of the
United States shall notify eaeh other of the dispesition of a’l cases in
which there are conourrent rights to exercise jurisdictibn.

7. (2) A death sentence shsll not bs csrpied out in dapan v the
military anthorities of the United States $f the legzislation of Japan
doss not vrovide for such punishment in a similar case.

{b) T™he authorities of Janan shall glve umupt‘bhotic?conddoration
to & request from the military authoritiss of the !nited iStates for
assistance in carrving out a sentence of imprisonment prdnounced b
the military authorities of the United States under the grovisions of
this Article within the territory of Japan,

- 8, Where an accused has been tried in accordance with the provisions

' of
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af this Article either by the autharities. of Javan or by t)e military
authoritiss of the Inited Stater and has teen acquitted, or has been |
convicted and is serving, or has served, bis sextence or hss been

pardoned, he may not be tried m~nia for the same offense within the
territory of Japan by the suthorities of the other State, :However, nothing
in this paragraph shall prevent the militiry suthorities of the United
States from trying a member of i%s armed t'orces for amy viplation of

rules of discipline arising from sn sct o omission which tonstituted an
offeonze for which he was tried bv the authwrities of Jepan,

9, Whenever a memher of the rited Jtutes armed fordes or of the ¢ive
ilien comnoneqt thereaf or a deperdasit: ia prosecuted unden the juriediction
of Japan ha.sha]_.l be entitled:

{a) to a prompt and spew triais;

{b) to be informed, in advance of trial, of the specific charge or
charges made against him;

{e) to be confironted with the witnesses against him;

(4) to have compulsory process for obtaining witnesses in his

favour,
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favour, 1f they are within the furisdictien of Jspen;
(e)to have defense counsel of his own cholcs for bis defense or
\ B : .

to have froe or assisted defense counge). undcr the conditions

prevailing for the time being in Japanj

(£)4f he considerse it necessary, Lo have the serviéea ofa

comptent interpretci; amd

{g)to cormn_unicat.o witl a morcscstetive of tha gove;;mnant of
the United States end, wher ke rules of the court permit, to
have such a representaiv: ;rasent at his trial, |

10, (8) Regularly consi:ituvted vititary units or ron:gations of the

United States amed forces shall have the right to police any facilities
q_r arens which they use under Article 2 of this Agfament» ;, The militaﬁ
police of such 'forees may ,take all appmpri;te measures to_ ensure the
maintenance of order and securityWthin such facilitics and areas.

(bj Outside these facilities and aress, such ‘sﬁlita.ry'mlice
.‘rshall ba‘mployed only subject to arrangements with the ar;tho;'iﬁios

of Japan and in lfatson udth those. authorities, and in so far:as such

employment
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emvlovent 3 necessary to maimtain dissinidne and order agng the

menmbers of the United States amei foroes.
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- The present Protocol shell come inte effect on the date of the

, ent.rv into force uth' respact to the United States of ‘msrica of the

Agreement betwaen the Pu-tiuv to the llorth Atlantic Treaty raga:'di.np the
- Status of their V:Forcoo. |
In witness .mereof'th& representatives of the two Gafemmevtﬁ
‘duly suthorized for the pnrpoéa? have aipned the present Piomcol.'
Done at Tokyo, in duplicaf;e, 4n the Jaﬁaneae and Engligh languages,
.ﬁoth texts being equally ‘uther;tie,' thia | of » 1553,

For the Govermment of Japan:

For the Government of the United States of Amerdoats

’
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